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Disposition of Claims 

4) ^ Clalm(s) 44 and 58-60 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 44 and 58-60 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 03252008 



Application/Control Number: 1 0/672, 1 1 7 Page 2 

Art Unit: 3772 

DETAILED ACTION 
Response to Arguments 

1 . The indicated allowability of claim 44 is withdrawn in view of the newly discovered 
reference(s). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this comitry, more than one year prior to the date of application for patent in the United States. 

3. Claims 44 and 58-60 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Westersten (US 3,712,133). 

4. As to claim 44, Westersten discloses a flow-meter probe that discloses method steps of 
aligning the implantable flow probe 10 in a desired position with respect to the blood vessel; and 
adjusting a size of the probe to achieve a close fit with the blood vessel to hold the flow probe in 
the desired position with respect to the blood vessel (see col. 2 lines 45-67); wherein the probe 
includes a sensor housing, a coupling member and a closure mechanism, and wherein aligning 
the implantable flow probe in a desired position with respect to the blood vessel and adjusting a 
size of the probe to achieve a close fit with the blood vessel to hold the flow probe in the desired 
position with respect to the blood vessel includes (see col. 3 lines 5-30) connecting the coupling 
member to the sensor housing to form a structure such that an outwardly facing surface of the 
coupling member is received by an inwardly facing surface of the sensor housing (see figures 2- 
4); positioning the structure to partially encircle the blood vessel such that an inwardly facing 
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surface of the coupling member closely fits the exterior of the blood vessel; and coupling a 
closure mechanism to the structure such that a combination of the structure and the closure 
mechanism encircles and closely fits with the exterior of the blood vessel (see col. 2 lines 45-67). 

5. As to claim 58, Westersten teaches the method steps of adjusting a size of the probe 
includes changing a diameter of the probe to a diameter of the blood vessel (see figure 4 and 
col. 2 lines 45-67; removing the wedge 13 changes the diameter of the probe). 

6. As to claim 59, Westersten teaches the method step of aligning the implantable flow 
probe in a desired position with repsect to the blood vessel and adjusting a size of the probe to 
achieve a close fit with the blood vessel to hold the flow probe in the desired position with 
respect to the blood vessel that includes adjusting the size of the probe to partially encircle an 
exterior of the blood vessel and achieve a close fit with the blood vessel; and aligning the 
implantable flow probe in a desired position with respect to the exterior of the blood vessel (see 
figure 4; col. 2 lines 45-67). 

7. As to claim 60, Westersten teaches the method step of positioning the coupling member 
using a positioning tool (see column 2 lines 45-67). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIHIR PATEL whose telephone number is (571)272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 



Application/Control Number: 1 0/672, 1 1 7 Page 4 

Art Unit: 3772 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nihir Patel/ 
Examiner, Art Unit 3772 



/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



